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Abstract
In the majority of EU the 1st round of market analysis was nearly completed, and some Countries are even in the 2nd round. But despite many years have elapsed since the liberalisation date, most countries still show competition problems. In particular, the paper underlines the existence of:
· general problems still in place after market analysis;
· new problems arising from market and technology evolutions.
Among general problems, the paper focus in particular on the critical issues of:
· giving non-discriminatory access to legacy elements of the network (the often super-dominant incumbents position asks to set a level playing field);
· preventing anti-competitive behaviours, especially predatory/margin squeeze actions (the fact of being the necessary supplier and, contemporary, the main competitor in the retail market gives the incumbent power and incentive to behave in an anticompetitive way).
Examples from real case problems are given, and are set into a theoretical framework.
The new problems, then, come from the NGN development, which is the enabler for new services and network changes. Problems, in particular, can arise from:
· the advent of convergence, which very likely will incentive behaviours of market power leverage;
· the new access network structure, which is going to change current regulatory models (e.g.: with VDSL development, LLU service have to be re-defined or it will disappear)
The paper explains the impact of such developments on the different subjects in the market, showing serious risks for competition.
How to sort out, especially given the fact that NGN developments have the potential to disrupt competition as it has emerged till now? 
Important to reflect about the role of infrastructure competition: to what extent it has to be encouraged (as it was in the past)? what is the portion of the network which can be considered as a natural monopoly? how to encourage infrastructure competition in the remaining part of the network?

And, if we arrive to the conclusion that a portion of the new network is a natural monopoly, how to deal with the issue of non discrimination together with the need not to disincentive investment and network innovation?

At the end of the reasoning the paper founds that, both for addressing old and new problems an issue of network separation arise, in order to guarantee “equivalence” and a level playing field among competitors. The paper, then, analyse what a separation can imply, starting from the choice of separation typology (functional, structural, proprietary – which subject can decide on it?), and going to what to separate (identify the natural monopoly resources). In case of the lighter forms of separation (especially in case of functional separation) separation would also imply to define the governance structure, the definition of the wholesale services to be offered to everyone, the procedures necessary for guaranteeing the “equivalence” and the Chinese Walls necessary to eliminate (or reduce) the incentive to cooperate among the wholesale and the retail level of the same organisation.
The paper analyses the different solutions trying to identify pros and cons of various decisions.
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