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A number of analysts have pointed to the irreversible trend of data explosion. In June 2005, the total number of Internet sites was believed to be in the order of 64 million, with two digits annual growth rates. This proliferation of data comes with a variety of formats, and content has evolved far beyond pure text description. At a time of increased creation of audiovisual (or multimedia) content, it is intuitive that search engines too have to adjust. Future search engine will have to cope; they will increasingly have to become audio-visual (AV) search engines. 
By their nature, audiovisual search engines hold the promise to become a key tool in the audiovisual world, by analogy to text search in the current text-based digital environment. Therefore, AV search is listed as one of the top priorities of the three major US-based search engine operators Google, Yahoo! and Microsoft. The Franco-German Quaero initiative, revolving around the development of a top-notch AV search portal, provides for one more piece of evidence of the important policy dimension. Clearly, AV search applications would be necessary in order to reliably index, sift through, and 'accreditate' (or give relevance to) any form of audiovisual (individual or collaborative) creations. AV search logically becomes central in predominantly audiovisual file-sharing applications. AV search also leads to novel ways of handling digital information. For instance, pattern recognition technology will enable one to search for categories of images or film excerpts. Likewise, AV search could be used for gathering all the past voice-over-IP conversations in which a certain keyword was used. But for these applications to emerge, search technology will first need to transform rapidly in scale and type, and there will be a growing need to investigate novel audio-visual search techniques built for instance around user behaviour.
This paper will focus on some policy challenges for European content industries emanating from the development, marketing and usage of AV search applications. As AV search engines are still in their technological infancy, drawing the attention on likely future prospects and legal concerns at an early stage may contribute to improving their development. The paper will thus start with a brief overview of trends in AV search technology and market structure (types of AV search, key players, etc.).
The core of this piece will emphasise the legal regulatory and policy dimension of AV search. Copyright law largely determines the ability of search engine portals to return relevant content and organic results. It is critical because it takes into account the complex nature of information goods with its dual role – economic and cultural. Copyright law seeks to strike a delicate balance at the stage of information creation. The relevant copyright laws are not the same for the whole of Europe. Rather, though harmonized to a certain extent, there are distinct laws that apply in all of the different Member States of the European Union. It is not the intention of this paper to address the particular legal questions from the perspective of a particular jurisdiction or legal order. Instead, the analysis tackles the various questions from a higher perspective, from the point of view of European policy. The aim is to inform European policy in regard AV search through legal analysis, and how copyright law can constitute viable tools in achieving EU policy goals.   

Specifically, copyright law affects the practice of search engines in a number of different ways, and courts across the globe are increasingly called on to consider copyright issues in relation to search engines. The paper thus analyses recent case law relating to copyright litigation over deep linking, the provision of snippets, the cache copy, thumbnail images, news gathering and other aggregation services (e.g. Google Print), and secondary copyright liability. The paper finds, on the one hand, that there may be a need for increased legal certainty: different courts have reached diametrically opposed conclusions on a number of issues. On the other hand, the case law on deep linking, indexing and caching appears to indicate that the more search engines come close to classic media players’ activities, the more likely it is that copyright laws will hamper search engines. Likewise, it appears that the current EU copyright laws make it hard for courts to properly take into account the specificities and importance of search engines in the information economy (for instance, increased automatisation and data proliferation).
The main contention is that finding the proper regulatory balance as regards copyright law will play a pivotal role in fostering the creation, marketing and use of AV search engines. Too strong copyright protection for right-holders may hamper the development of the AV search market; it may affect both the creation and availability of content and the source of income of AV search engine operators. Conversely, copyright laws which are unduly lenient for AV search engine operators may inhibit the creation of sufficient content for AV search engines. Crucially, the paper will refer each time to relevant developments in the text search engine sector, and will ponder to what extent the specificities of AV search warrant a different approach. 
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